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§874.1 Scope.

This part establishes land and water
eligibility requirements, reclamation
objectives and priorities, and reclama-
tion contractor responsibility.

[59 FR 28171, May 31, 1994]

§874.5 Definitions.

As used in this Part—

Reclamation plan or State reclamation
plan means a plan that a State or In-
dian tribe submitted and that we ap-
proved under section 405 of SMCRA and
part 884 of this chapter.

[73 FR 67638, Nov. 14, 2008]

§874.10 Information collection.

In accordance with 44 U.S.C. 3501 et
seq., the Office of Management and
Budget (OMB) has approved the infor-
mation collection requirements of part
874 and assigned it control number
1029-0113. This information is used to
ensure that appropriate reclamation
projects involving the incidental ex-
traction of coal are conducted under
the authority of section 528(2) of
SMCRA and that selected projects con-
tain sufficient environmental safe-
guards. Persons must respond to obtain
a benefit. A Federal agency may not
conduct or sponsor, and you are not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB control number.

[73 FR 67639, Nov. 14, 2008]

§874.11 Applicability.

You must comply with the require-
ments in this part for—

(a) Reclamation projects using mon-
eys from the Fund;

(b) Reclamation projects using prior
balance replacement funds provided to

30 CFR Ch. VII (7-1-11 Edition)

uncertified States and Indian tribes
under §872.29 of this chapter; or

(c) Coal reclamation projects by cer-
tified States and Indian tribes required
to maintain certification under section
411(a) of SMCRA and the agreement re-
quired by §§875.13(a)(3) and 875.14(b) of
this chapter to maintain that certifi-
cation.

[73 FR 67639, Nov. 14, 2008]

§874.12 Eligible coal lands and water.

Coal lands and water are eligible for
reclamation activities if—

(a) They were mined for coal or af-
fected by coal mining processes;

(b) They were mined prior to August
3, 1977, and left or abandoned in either
an unreclaimed or inadequately re-
claimed condition; and

(c) There is no continuing responsi-
bility for reclamation by the operator,
permittee, or agent of the permittee
under statutes of the State or Federal
government, or as a result of bond for-
feiture. Bond forfeiture will render
lands or water ineligible only if the
amount forfeited is sufficient to pay
the total cost of the necessary rec-
lamation. In cases where the forfeited
bond is insufficient to pay the total
cost of reclamation, additional moneys
from the Fund or any prior balance re-
placement funds provided under §872.29
of this chapter may be used.

(d) Notwithstanding paragraphs (a),
(b), and (c) of this section, coal lands
and waters in a State or on Indian
lands damaged and abandoned after
August 3, 1977, by coal mining proc-
esses are also eligible for funding if the
Secretary finds in writing that:

(1) They were mined for coal or af-
fected by coal mining processes; and

(2) The mining occurred and the site
was left in either an unreclaimed or in-
adequately reclaimed condition be-
tween August 4, 1977, and:

(i) The date on which the Secretary
approved a State regulatory program
pursuant to section 503 of the Act (30
U.S.C. 1253) for a State or September
28, 1994, for an Indian tribe, and that
any funds for reclamation or abate-
ment that are available pursuant to a
bond or other form of financial guar-
antee or from any other source are not
sufficient to provide for adequate rec-
lamation or abatement at the site; or
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(ii) November 5, 1990, that the surety
of the mining operator became insol-
vent during such period and that, as of
November 5, 1990, funds immediately
available from proceedings relating to
such insolvency or from any financial
guarantee or other source are not suffi-
cient to provide for adequate reclama-
tion or abatement at the site; and

(3) The site qualifies as a priority 1 or
2 site pursuant to section 403(a)(1) and
(2) of the Act. Priority will be given to
those sites that are in the immediate
vicinity of a residential area or that
have an adverse economic impact upon
a community.

(e) An uncertified State or Indian
tribe may expend funds made available
under paragraphs 402(g)(1) and (b) of
SMCRA and prior balance replacement
funds under section 411(h)(1) of SMCRA
for the reclamation and abatement of
any site eligible under paragraph (d) of
this section, if the State or Indian
tribe, with the concurrence of the Sec-
retary, makes the findings required in
paragraph (d) of this section and the
State or Indian tribe determines that
the reclamation priority of the site is
the same or more urgent than the rec-
lamation priority for the lands and
water eligible under paragraphs (a), (b),
or (c) of this section that qualify as a
Priority 1 or 2 site under section 403(a)
of SMCRA.

(f) With respect to lands eligible
under paragraph (d) or (e) of this sec-
tion, moneys available from sources
outside the Fund or that are ulti-
mately recovered from responsible par-
ties must either be used to offset the
cost of the reclamation or transferred
to the Fund if not required for further
reclamation activities at the permitted
site.

(g) If reclamation of a site covered by
an interim or permanent program per-
mit is carried out under the Abandoned
Mine Land Program, the permittee of
the site shall reimburse the Abandoned
Mine Land Fund for the cost of rec-
lamation that is in excess of any bond
forfeited to ensure reclamation. Nei-
ther the Secretary nor a State or In-
dian tribe performing reclamation
under paragraph (d) or (e) of this sec-
tion shall be held liable for any viola-
tions of any performance standards or
reclamation requirements specified in

§874.13

Title V of the Act nor shall a reclama-
tion activity undertaken on such lands
or waters be held to any standards set
forth in Title V of the Act.

(h) Surface coal mining operations on
lands eligible for remining pursuant to
section 404 of the Act shall not affect
the eligibility of such lands for rec-
lamation activities after the release of
the bonds or deposits posted by any
such operation as provided by §800.40 of
this chapter. If the bond or deposit for
a surface coal mining operation on
lands eligible for remining is forfeited,
funds available under this title may be
used if the amount of such bond or de-
posit is not sufficient to provide for
adequate reclamation or abatement,
except that if conditions warrant the
Secretary shall immediately exercise
his/her authority under section 410 of
the Act.

[47 FR 28596, June 30, 1982, as amended at 59
FR 28171, May 31, 1994; 73 FR 67639, Nov. 14,
2008]

§874.13 Reclamation objectives and
priorities.

(a) When you conduct reclamation
projects under this part you may fol-
low OSM’s ‘“‘Final Guidelines for Rec-
lamation Programs and Projects’ (66
FR 31250, June 11, 2001) and the expend-
itures must reflect the following prior-
ities in the order stated:

(1) Priority 1: The protection of public
health, safety, and property from ex-
treme danger of adverse effects of coal
mining practices, including the res-
toration of land and water resources
and the environment that:

(i) Have been degraded by the adverse
effects of coal mining practices; and

(ii) Are adjacent to a site that has
been or will be addressed to protect the
public health, safety, and property
from extreme danger of adverse effects
of coal mining practices.

(2) Priority 2: The protection of public
health and safety from adverse effects
of coal mining practices, including the
restoration of land and water resources
and the environment that:

(i) Have been degraded by the adverse
effects of coal mining practices; and

(i) Are adjacent to a site that has
been or will be addressed to protect the
public health and safety from adverse
effects of coal mining practices.

433



		Superintendent of Documents
	2014-08-19T13:30:59-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




